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OPINION

DANIEL F. FOLEY, Judgse.

This case involves a confrontation between a home rule charter city's exercise of power in
light of a state statute. Appellants, the City of Minneapolls and five city employees,
challenge a judgment that permanently enjoins the city from providing health insurance
benaefits for city employees' same sex domestic partners and blood relatives not authorized
to receive such benefits under Minn. Stat. § 471.61 {1992}.[31 We affirm on grounds that,
although it is a home rule charter city, the City of Minneapolis does not have the power to
grant employee health care benefits to persons beyond those defined by statute.

FACTS

Appeliant City of Minneapolis (the City) is a home rule charter city. The current city charter
was adopted by election on November 2, 1920.
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*109 In 1988 and 1989, appellants Jane Anglin, Judith Bagan and Marie Hanson {(Anglin
appellants) sued the City and its Library Board for failing to provide health care coverage for
the domestic partners of ¢ity employees. On January 25, 1991, the Minneapolis City
Council {City Council) passed the Domestic Partnerships Ordinance, chapter 142 of the
Minneapolis Code of Ordinances (City Code}. The City Code defines domestic partners as
two adults who:

{1) Are not related by blood closer than permitied under marriage faws of the
state;

{2) Are not married or related by marriage;
{3) Are competent to enter into a contrac;

(4) Have no other domestic partner with whom the household is shared, or with
whom the adult person has another domestic partner,

(5) Are jointly responsible to each other for the necessities of life;

(6) Are committed to one another to the same extent as married persons are to
each other, except for the traditional marital status and sclemnities.

Minneapolis, Minn., Code of Ordinances Title 7, ch. 142, § 142.20 (1881).

On November 17, 1992, the Minneapolls Commission on Civil Rights determined that the
City's employee benefits program discriminated against leshian employees of the Library
Board hased upen their "affectional preference.” On April 2, 1993, the City Council passed
resolution 93R-106, authorizing fimited reimbursement to city employees for health care
insurance costs for same sex domestic pariners and for qualified blood relatives who are "not
considered a dependent under current City health plans." The City acknowledges that
resolution 93R-106 applies to grant reimbursement of monthly insurance costs for "adult
children, adult grandchildren, parents, grandparents, brother, sister, aunt, uncle, niece or
nephew who resides with the employee during period reimbursement is claimed." The
resolution limiis the reimbursement to

an amount not more than the difference between the employer contribution for
family insurance coverage and the employer contribution for single insurance
coverage under the applicable collective bargaining agreement.

The resolution expressly excludes reimbursement for the employee's domeslic partner or
family member who otherwise has access fo other group health insurance coverage or to
Medicare.

On August 27, 1993, the City Council adopted resolution 83R-342, extending "health care
coverage for the pariners of employees in same sex domestic partnerships.” This resolution
directed that the "limited reimbursement mechanism supporting the diverse families of the
City's work force who are not efigible for health coverage” be continued. In addition, the
resolution directed that the City would "seek an affirmative inclusion of the term "domestic
partners' in state legislation on health care benefits." Pursuant to this resolution, the city then
contracted with two health maintenance organizations (HMO's) to include same sex domestic
partners effective January 1, 1984. Six city employees registered their domestic partners for
health insurance benefits.

On December 20, 1993, respondent James A. Lilly, a resident and taxpayer of the City of
Minneapolis, sought a temporary restraining order to enjoin the City from implementing
resolution 93R-342. Following a hearing on December 30, 1993, the district court granted the
temparary restraining order. Lilly subsequently amended his complaint to enjoin the City from
providing reimbursement for heaith insurance cosis under resolution 93R-106.

The district court determined that the City of Minneapolis' resolutions 93R-106 and 93R-342
were Lifra vires under Minn.Stat. § 471.81 and that providing health care coverage for same
sex domestic partners coniravened state public policy and violated state faw. The court
granted Lilly's motion for declaratory/summary judgment and for a permanent injunction.
This appeal followed.

ISSUE

May the City of Minneapolis, a home rule charter clty, provide employee health care *110
benefits to persons not defined as "spouse" or "dependents” in a general statute concerning
the grant of health care benefits to municipal employees?
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ANALYSIS

Where, as here, material facts are not in dispute, this court need not defer to the district
court's application of the law. Hubred v. Control Data Corp., 442 NW.2d 308, 310
(Minn.1989}. The only issue here concerns interpretation and application of Minnesota
statutes and the City's charter, ordinances and resolutions.l2 The application and

construction of a statute, charter, ordinance or resolution is a question of law. Hibbing Educ.
Ass’n v. Public Employment Relalions Bd., 369 N.W.2d 827, 528 (Minn. 1985).

To determine whether the City may lawfully provide medical insurance benefiis for same sex

domestic pariners of city employees and reimburse employees for medical insurance costs of
refatives who live with them is a case of first impression, requiring an analysis of Minn.Stat. §

471.61 (1992) which deals with the same subject matter. That statute provides:

A county, municipal corporation, town, school district, county extension
committee, other political subdivision or other body corporate and politic of this
state, other than the state or any department of the state, through its governing
body, and any two or more subdivisions acting jointly through their governing
bodies, may insure or protect its or their officers and employees, and their
dependents, or any class or classes of officers, employees, or dependents,
under a policy or policies or contract or contracts of group insurance or benefits
covering * * * medical and surgical benefits and hospitalization insurance or
benefits for both employees and dependents. * * * A payment is deemed o be
additional compensation paid to the officers or employess.

Minn.Stat. § 471.61, subd. 1. There should be no serious dispute that the terms "municipal
corporation” and "other political subdivision or other body corporate and politic of this state”
include home rule charter cities, such as the City of Minneapolis. The statute's exclusion of
the staie and depariments of the state further clarifies that the statute encompasses all other
political subdivisions, including home rule charter cilies. See Mayfag Co. v. Commissioner of
Taxation, 218 Minn. 460, 464, 17 N.W.2d 37, 40 {1944} (the exclusion of one thing includes
all others).

The dispute here centers on the effect of the statute's definition of those who may receive
benefits. Appellanis argue that the statute is permissive, that it does not require a city to
provide insurance benefits and that it does not indicate legisfative intent to limit a city's
power to extend benefits or provide reimbursement for insurance premiums to persons not
listed in the statute. To the contrary, the statute is permissive in as much as a city "may,"
but is not required to, provide medical insurance benefits fo employees and their dependents.
As the district court concluded, however, Minn.Stat. § 471.81 limits the persons te whom the
City may provide health care benefits. "Where a statute enumerates the persons or things fo
be affected by its provisions, there is an implied exclusion of others." Mayfag, 218 Minn. at
463, 17 N.W.2d at 40. The slatute defines "dependents" to mean “spouse and minor
unmarried children under the age of 18 years and dependent students under the age of 25
*111 years actually dependent upon the employee.” /d. at subd. 1a. Domeslic partners and
the expansive list of relatives contained in the City's resolutions are outside the definition of
dependents provided by Minn.Stat. § 471.61.

The City claims that it has the authorily to provide health care benefits to its employees by
virtue of its charler. In "matters of municipal concemn, home rule cities have all the legisiative
power possessed by the legislalure of the state, save as such power is expressly or impliedly
withheld." State ex rel. Lowelf v, City of Crooksfon, 252 Minn, £26, 528, 91 N\W.2d 81, 83
{1958} (emphasis added). Here, the city contends that its acfion is of a focal concern only
and does not conflict with state law. We disagree.

A municipality has no inherent powers, but only such powers as are expressly
conferred by statute or are implied as necessary in aid of those powers which
are expressly conferred. * * * [Iif a matter presents a stalewide problem, the.
implied necessary powers of a municipality fo regulate are narrowly construed
unless the legisiature has expressly provided otherwise.

Welsh v. City of Orono, 355 N.W.2d 117, 120 (Minn.1984) {(emphasis added). In another
case involving the City of Minneapolis, this court held that Welsh "requires a narrow
construction” of the City's powers to regulate a "statewide problem." City of Minneapolis
Commyn on Civil Rights v. University of Minn., 356 N.W.2d 841, 843 {Minn.App.1984).

To support its claim that its resolutions do not conflict with Minn.Stat. § 471.61, the City
relies on & test provided In American Electric Co. v. CHy of Waseca, 102 Minn. 329, 113
N.W. 899 (1907). Respondent Lilly relies on the analysis contained in a more recent case,
Mangold Midwest Co. v. Village of Richfield, 274 Minn. 347, 143 N.W.2d 813 (Minn.1968). A
key factor in applying either case is whether the local legislation involves an area of
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statewide concern. /d. at 3568, 143 N\W.2d at 821; American Electric Co,, 102 Minn. at 334,
113 801, Most significantly, however, if the tocal legislation lnvolves a statewide

pro must apply the supreme courl's most recent directive to "narrowly construe” the
city's power to act "unless the legislature has expressly provided otherwise." Welsh, 355
N.W.2d at 120,

Political subdivisions, including the City of Minneapolis, have heretofore operated under the
assumption that Minn.Stat. § 471.61 governs their ability to provide insurance benefits.
Significantly, one of the city resolutions at issue here contains a mandate to "seek an
affirmative inclusion of the term "domestic pariners' in state legislation on health care
benefits." Minneapolis, Minn., Resolution 93R-342 {Aug. 27, 1993).

When first enacted in 1943, Minn.Stat. § 471.61 only provided insurance benefits for officers
and employees of political subdivisions. 1943 Minn.Laws ch. 615, § 1. Since then, the
legistature has, at the request of political subdivisions, twice amended the statute to expand
the class of persons to whom a political subdivision could provide insurance benefits. The
1957 amendment added "dependents,” defined as “spouse and minor unmarried children * * *
actually dependent upon the employee.” 1957 Minn.Laws ch. 321, § 1. The 1971 amendment
added "dependent students under the age of 25 years actually dependent upon the
employee." 1971 Minn.Laws, Extra Session ch. 48, § 16. Finally, in 1973, the legislature
reduced the age of coverage for minor children from 19 to age 18. 1973 Minn.Laws ch. 725,
§§ 68, 69. Accordingly, the district court concluded that

the statewide application of § 471.61, and the legislature's prior amendments in
accordance with the desires of state political subdivisions, indicates that the
provision of insurance coverage for political subdivisions' employees and their
dependents is a matter of statewide, not purely local, concern.

We agree.

Further, the city's actions also concern the statewide problem of disciimination. This court
has previously held that discriminalion is a statewide concern and therefore, the authority of
the City of Minneapolis to combat discrimination must be narrowly construed. City of
Minneapolis Comm’'n on Civil Rights, 356 N.W.2d at 843, The preambles to both resclutions
at issue here *112 demonstrate that the City viewed its grant of insurance benefits to same
sex partners of employees as a means to combat discrimination. The preamble to the City's
first resolution states that the order of the Minneapolis Commission on Civil Rights in the
Anglin appellants’ discrimination complaint against the City and its library board was a
motivating factor to temporarily provide medical insurance reimbursement for same sex
domestic pariners pending a judiciat resolution or settlement of that decision. Minneapolis,
Minn., Resolution 93R-106 (April 2, 1993). The second resolution contained the following
relevant statements in its preamble:

Whereas, the City of Minneapolis is commltted to the ideal of equily in the
work placs; and

Whereas, the City of Minneapolis wishes to provide equal benefits for equal
work, regardiess of sexual orientation.

Minneapolis, Minn., Resolution 93R-342, 13 Although appellants, three of the amici and the
dissent to this opinion propose that the City's grant of employes health care benefits is a
purely local matter concerning the compensation of municipal employees, the impact on
statewide concerns and the state legislature's previous and continuing exercige of its power
to define the scope of municipal employees' health care benefits is indisputable. The issue
here is not purely of a focal concern.

It 1993, the Minnesota Legislature considered the issue of benefits to same sex domestic
partners when it amended the Minnesota Human Rights Act o prohibit discrimination based
on sexual orientation. At the same time, the legislature adopted Minn.Stat. § 363.021 which
provided:

Nothing in this chapter shall be construed to * * * mean that the state of
Minnesota condones homosexuality or bisexuality or any equivalent lifestyle [or
to] authorize the recognition of or the right of marriage between persons of the
same sex.

id. at (1), (4); 1993 Minn.Laws ch. 22, § 7. Prior to the vote approving the addition of sexual
orientation to the MHRA, the senate author of the bill stated:

There is nothing in here about the domestic partners benefits. Nothing that
could lead to it. There is nothing in here about homosexual marriages. In fact,
the law of the State of Minnesota siates very clearly that marriage must be
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between a man and a woman. * * * Many of you have received calls in
opposition to this bill. | am aware that there is a highly motivated group of
people in this state who fear what this bill would do. But | would also point out
to you that the polls consistently show that most Americans oppose
discrimination on the basis of sexuat orientation. They may not approve of the
gay life style, but they think that discrimination is wrong. And this bill,
regardless of what the opponents say, is simply about discrimination. It is not
an endorsement of any life style.

Senate Floor Debate on S.F. No. 444 (March 18, 1993} (statement of Sen. Allen Spear).

Given the legislative history provided in Senator Spear's remarks and the requirements for
interpretation of the sexual orientation amendments provided in Minn.Stat. § 363.021, it is
apparent that the legislature did not intend to expand the list of health care benefits in
Minn.Stat. § 471.61 to give the same health care benefits to employees with same sex
domestic partners as are available to employees who are married. The legislature met again
in 1984 and made no change to allow a grant of benefits to domestic partners. As Minn.Stat.
§ 471.61 stands, without inclusion of benefits to same sex domestic pariners, it does not
violate the MHRA prohibition against discrimination based upon sexual orientation. Gf
Hinman v. Department of Personnel Admin., 167 Cat. App.3d 516, 530, 213 Cal.Rptr. 410
(1988) (denial of dental benefits does not constitute sexual orientation discrimination, but
instead merely distinguishes eligibility on the basis of marriage), pet. for rev. denied {Cal.
Aug. 15, 1985); Phillips v. Wisconsin_Personnel Comm'n, 167 Wis.2d 205, 482 N.W.2d 121,
127 (App.1892) (it is not sexual orientation “113 discrimination under state law to extend
employee health insurance coverage only to marrfed spouses of state employees). In Phiflips,
the court stated:;

[Wihile she complains that she is not married to Tommerup only because she
may not iegally marry another woman, that is not a cfaim of sexual orientation
discrimination in employment; it is, as we have noted earlier, a claim that the
marriage laws are unfair because of their failure to recognize same-sex
marriages. It is a result of that restriction, not the insurance eligibility limitations
in the statute and the DETF rule, that Phillips is unable to extend her state
employee health insurance benefits {o Tommerup. And, as we said at the oulset
of this opinion, any change in that policy is for the legislature, not the courts,

Fhillips, 482 N.W.2d at 127 {(emphasis in original}. The present marriage laws of Minnesota
are consistent with these foreign cases. Cf Baker v. Nelson, 291 Minn. 310,312, 191
NW.2d 185, 186 (1971) (state law prohibits marriage between persons of the same sex)
appeal dismissed, 409 U.S. 810, 93 S.Ct. 37, 34 L.Ed.2d 65 (1972}

In conclusion, while the City contends that its extended list of benefit recipients is consistent
with the statute, Welsh requires that we narrowly view the City's power to grant benefits
where, as here, the grant of those benefits involves a statewide concern. Welsh, 355 N.W.2d
at 120. Because the legislature has specifically defined "dependents,” neither the City nor the
courts have the power to engraft an exception to grant benefits to persons not listed as
"dependents” in Minn.Stat. § 471 61 See State v.

comprehenswe language).

DECISION

A home rule charter city is exactly that — "home rule" on matters of a purely local nature, A
home rule city may not exceed stalulory authonty by its mere fiat as was done here,

6). ‘The City of aneapoll‘s cannot expand the statute with respect to persons who may
receive medical benefits and premiums paid at the request of a city employee when the
legislature by clear definiion has made the subject matter one of statewide concern and has
defined who may receive such benefits. Further, discrimination, as well as the definition of
family relationships and dependent staius, are statewide concerns. The Welsh doctrine
requires that we narrowly construe the power of a city to legisiate on a matier of statewide
concern. Accordingly, the action taken here by the City, whether by resolution or ordinance,
is ullra vires, beyond the limits of the power granted to the home rule charter city, and is
without legal force or effect. See id. at 436, 107 N.W. at 408, Having ruled against the City
for the reasons expressed in this opinion, we deem it Is unnecessary, after careful review of
the arguments raised by amici and the Attorney General, to consider them further.

Affirmed.
SCHUMACHER, Judge {dissenting).

10/7/10 11:53 AM
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The majority's decision erodes the constitutionally recognized principle of home rute: local
governance of areas of focal concern. Minn. Const. art. XIl, § 4 provides that a local
government unit may adopt a home rule charter when authorized by law. A home rule charter

may provide for the establishment and administration of all depariments of a
cliy government, and for the regulation of all local municipal functions, as fully
as the legislature might have done before home rule charters for cities were
authorized.

Minn.Stat. § 410.07 (1992).

The supreme court has recognized that Minnesota's constitutional and home rule provisions
grant broad municipal powers to cities that adopt home rule charters. See, e.g., Mangold
Midwest Co. v. Village of Richfield, 274 Minn, 347, 358, 143 N.W.2d 813 820 (19686); C:ty of
Dufuth v. Cerveny, 218 Minn, 511, 516-18, 16

has all the force of a charter granted directly by legislative act and in aff
matlers pertaining fo municipal govemment the provision of the home rufe
charter overrides general laws with respect to the same subject.

anea,gohs 517 NWZd 344,348 (Minn. App.1994), pet. for rev. denied (an Aug. 24,
1994).

A home rule charter city's authority to act is not dependent on a specific statutory grant if it
is acting pursuant to authorily in its charter. Borgeit v. City of Minneapolis 271 Minn. 249
263-58, 135 N.W.2d 438, 441-44 (1965). Where a home rule charter covers a subject
matter, there is a presumption that the charter "supersede[s] all general laws on the subject *
* * unless otherwise expressed.” Tumer v. Snyder, 101 Minn. 481, 484, 112 N.W. 868, 870
{1907).

The City contends that it acted pursuant to the authority in its charter when it granted the
employee compensation/benefits at issue here. | agree. The City's charter is replete with
provisions regarding compensation of employees. See, e.g., Minneapolis, Minn,, City
Charterchs. 6§2,7§65,9§7,15§ 1, 16 § 1, 17 (1991 & Supp.1994); see also id. at ch. 4
8§ 5, 17 (charter provisions authorizing city council to pass resolutions "for the government
and good order of the City * * * as it shall deem expedient"); Minneapolis, Minn., Code of
Ordinances § 20.10 (1991 & Supp.1994} (city council to prescribe compensation for city
employees and officers).

There could be no dispute here that the benefits granted by the Clty's resolutions 93R-108
and 93R-342 are compensation. The record reflects that employees will incur personal
income tax liability for receipt of insurance reimbursements for blood relatives and for
domestic partner health care insurance premiums paid by the City pursuant to these
resolutions.

There is no basis to conclude that the legisiature intended to preempt a home rule charter
city's power to provide compensation fo its employees in the form of taxable healthcare
benefits. In considering the issue of preemption, the Minnesota Supreme Court stated:

It is imperative, if we are to give faithful effect to legisiative intent, that the
legislature should manifest its preemptive intent in the clearest terms. We can
be spared the sometimes elusive search for such intent if it is declared by
express terms In the statute. And where that is not done in the enactments of
future legislatures, we shall be increasingly constrained to hold that statutes and
ordinances on the same subject are intended fo be coexistent.

Slate v, Dailey, 284 Minn, 212, 214-15. 169 NW 2d 746, 748 (1969). quoted in State v.
Westrum, 380 N.W.2d 187, 191 (Minn. App. 1988).

As appellants note, there are numerous statutes that, unlike the statute in question, expressly
limit the power of a home rule charter city. Ses, 6.g., Minn.Stat. § 471.633 (1992) (providing
that the "legislature preempts all authority of a home rule charter” city to regulate firearms
except as expressly provided by that statute); Minn.Stat. § 471.66, subd. 3 (1992) (providing
that no elected officials, including those of "a home rule charter city * * * may receive
monetary compensation for unused vacation or sick leave accruals"); Minn.Stat. § 471.665,
subd. 1 {1992} (defining maximum amount officer may receive for mileage aliowances,
including employees and officers of "home rule charter * * * ¢ity™). The legislature’s failure to
use preemptive language in Minn.Stat. § 471.61 indicates its lack of preemptive intent. See

Dailey, 284 Minn. at 215, 169 N.W.2d at 748,

1047710 11:533 AM
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It is well-settled that a home rule city cannot pass legislation that "permits what [a] stalute
forbids." Mangofd, 274 Minn, at 3562, 143 N.W.2d at 816 (emphasis added). There is no
tanguage in Minn.Stat. § 471.61 that forbids a home rule charter ¢ity from expanding the list
of employee healthcare benefits. Further, a city's ordinance or resolution does not conflict
with state faw if it is "merely additional and complementary to" a statute. *115 I/d. at 352, 143
N.W.2d at 817, see also Power v. Nordstrom, 160 Minn, 228, 232, 184 N.W. 967, 969 (1921)
(where general statute prohibited doing certain things on Sunday but was sitent as fo indoor
exhibition of motion pictures, city could nevertheless pass local legislation to prohibit such
exhibition on Sundays), Markley v. City of St. Paul, 142 Minn. 356, 357-58, 172 NW. 215,

215-16 (1919} {home rule charter city could offer more compensation than provided in
Workmen's Compensation Act first enacted after city charter).

The majority concludes that such compensation is a matter of statewide concern requiring
application of Weish v. City of Orong, 355 N.W.2d 117 {Minn.1984), Welsh is distinguishable.
Welsh involved the construction of the grant of authority to a statutory city under Minn.Stat. §
412.221 (1982). Id. at 121. A "slatutory city” was defined as a city that had not adopted a
home rule charter. Minn.Stat. § 412.016, subd. 1 (1982). This definition has not changed. /d.
(1892). The City of Minneapolis has adopted a home rule charter and passed the
resolutions under dispute white acting by authority of that charter. Thus, the body of law
pertaining fo the powers of a home rule charter city to act under its charter applies, not
Welsh.

Welsh also Is distinguishable because the City's action here was of local concern. "[Qjnce [a]
municipality is granted a charter with a general welfare clause * * * that clause wilt be
construed liberally." Mangold, 274 Minn, at 358, 143 N\W.2d at 820. The issue is not whether
the subject matter of the resolutions is "purely local” or whether there is some statewide
application or concern that may be present, as the majority contends, but whether the subject
matter being regulated is "solely a matter of state concern” and whether the local regulation
"would have unreasonably adverse effects upon the general populace of the state." fd.

t would conclude that the grant of medical benefits to city employees is solely of local
concern and pertaining to management of municipal government. As amicus curiae Hennepin
County aptly argues, the authority to define the scope of employee compensation, including
benefits, is of particular importance to local govemment because of its impact an the "ability
to attract and retain the employees needed to function at the highest level." Cf. Christensen
v._ Minneapolis Mun. Employees Retirernent Bd., 331 NW.2d 740, 747 {Minn.1983)
{retirement benefits affect the city’s ability to "attract and retain good employees”).

The legislature's series of amendments to Minn.Stat. § 471.61 to increase the list of persons
who may be covered under a municipality's grant of emplayee health insurance is of littie
significance. Minn.Stat. § 471.81 is a general statute that applies to the numerous
nonchartered entities listed therein. Had the legislature intended this statute to provide a
limited list, or to limit the power of a home rule charter city, it could have clearly stated so as
it has in other statutes cited above. See, e.g., Minn.Stat. § 471.665,

Lilly contends that it is of statewide concern to {imit the burden on taxpayers. Only clty
taxes, however, are used to compensate its employees. "Taxation for municipal purposes is
purely a matter of municipal character." State ex rel. City of Minneapolis v. Erickson, 157

Minn, 200, 206, 195 N.W. 919, 921 {1923}, Lilly's remedy is at the baliot box.

Finally, the claim that the City's resclution impermissibly impacts state taw andfor policy
concerning discrimination and the definition of family and marriage is without merit. 1t is
irrelevant that the state legislature did not intend to expand the definition of dependents
contained in Minn.Stat. § 471.61, subd. 1a when it amended the Minnesota Human Rights
Act to prohibit discrimination based on sexual orientation. The City was not acting under the
Minnesota Human Rights Act or Minn.Stat. § 471.61, but instead voluntarily granted the
challenged benefits/compensation under authority provided in its charter and ordinances. The
issue is whether the City of Minneapolis may voluntarily provide these benefits to its

employees.!ll

*116 The majority's reliance on a comment in City of Minneapolis. Comm'n on Civil Rights v,
University of Minn., 356 NW.2d 841, 843 (Minn.App.1984). characterizing civil rights as a
statewide problem Is misplaced. In that case, the Minneapolis Commission on Civil Rights
attempted to investigate alleged civil rights violations at the University of Minnesota, Here, the
City's actions pertain to the City's internal affairs and relate to a purely local matier,
administration of city government, and not an issue "solely of statewide concemn." See
Mangold, 274 Minn._at 358, 143 N.W.2d at 820 {providing "solely of statewide concern"
standard). The City has not purported to change state laws prohibiting same sex marriage.
State law and policy do not prohibit the City from providing benefits to same sex domesiic
partners or to blood relations who live with employees.

I would reverse the permanent injunction.
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[*] Retired judge of the Minnescta Court of Appeals, serving by appoiniment pursuant to Minn. Const. art. Vi, §
2.

{1] The Minnesota Attorney General, Hennepin County and the Minneapolis Profassional Employess
Association each filed an amicus curiae brief opposing the distict court's decision. The Minnesota Family
Research Councll, an advocacy organization based in Minneapolis, and the Family Research Council, an
advocacy organization In Washington, D.C., jointly filed an amicus curae brief in support of respondent
taxpayer.

[21 The Anglin appellants have raised one other issue, that being whether Lilly's arguments concerning the
Minnesota Human Rights Act and the Minnesota and United States Constitutions should be stricken becausa
Liily is raising issues which ars oulside the scope of appellants’ statements of the case under
Minn.R.Civ.App.P. 133.03. We think not. Conlrary to appellants’ claim, the statement of the issues contained in
an appellant's statement of the case does not limit the reviewability of issues on appeal. The nature of the
appeal and the course of he trial court proceedings determine our scope of review. See Minn.R.Civ.App.P.
103.04 ("appellate courts may reverse, affirm or modify the judgment or order appealed from or take any other
action as the interest of justice may require”). Further, the district court here ruled in Lilly's favor on the issues
appellants seek to strike. Lilly is not required fo file a notice of review of these issues because they do not
"adversely affect him."” See Minn.R.Civ.App.P. 106 (prescribes a procedure for respondent to seek review of a
judgment or order "which may adversely affect him"). We deny appellant's motion to strike issues discussed in
Lilly's brief.

[3] Soon after passing the second resolution, the city withdrew its appeal of the Clty Civil Rights Commissicn
order. See Anglin v. City of Minneapolis, No. C4-93-1202 (Minn.App. Dec. 7, 1993} (order dismissing appeal).

[} Although the City apparenily passed the disputed rasolutions in response to the order of its Civil Rights
Commission, which found that the Gity's fallure to provide health insurance for same sex parents of its
employees was discrimination based upon sexual orientation, the Cily is not arguing now that a law required it
to pravide these disputed. Its position is that it has a right to voluntarily offer group health insurance benefits to
same sex domestic parents of its eployees.
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Douglas Benson, Duane Gajewski, Jessica Case Type: Other Civil
Dykhuis, Lindzi Campbell, Sean Campbell, Court File No. 27 CV 10-11697

Thomas Trisko and John Rittman,

Plaintiffs,

Jill Alverson, in her official capacity as the MINNESOTA FAMILY COUNCIL’S

Hennepin County Local Registrar, and State of OBJECTIONS TO PLAINTIFES?
Minnesota NOTICE OF DEPOSITION
UNDER RULE 30.02(f)
Defendants,

Minnesota Family Council,

Defendant-Intervenor.

Pursuant to the Cowrt’s September 29, 2010 order requiring that “[alny objections to
questions set forth in the Minn. R. Civ. P. 30.02(f) deposition notice on the grounds that such
question(s) are irrelevant as to the issue of standing shall be duly noted,” see September 29, 2010
Order at 2, the Council hereby duly notes the questions and topics that are irrelevant to the issue
of standing.

GENERAL OBJECTIONS

The Council states the following general objections to Plaintiffs’ Notice of Deposition
under Minn. R. Civ. P. 30.02(f):
1. The deposition seeks irrelevant information. The Court’s September 29, 2010

order confines the deposition of Mr. Prichard “to address the issue of standing.” See September

=rosioN )
> EXHIBIT
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29, 2010 Order at 2. Standing, however, is not necessary to intervene as a party-defendant to
defend against Plaintiffs’ challenge.

2. Plaintiffs’ identification of more than 76 issues for exploration at the Council’s
Rule 30.02(f) deposition, which is limited to the issue of standing, is overly broad, vexatious, and
calculated to harass the Council.

3. Plaintiffs served the Council with the notice of deposition only eight days before
the Rule 30.02(f) deposition. That afforded insufficient time for the Council to prepare for this
deposition,

4, Plaintiffs did not serve upon the Council a subpoena commanding the production
of documents, but only a subpoena commanding the Council’s representative to appear and
testify at a deposition. Moreover, Plaintiffs did not provide the Council with sufficient time to
produce documents.

5. The following objections are focused primarily on the grounds that the questions
are irrelevant to the issue of standing. Any additional objections stated herein are not intended to
be exhaustive.

SPECIFIC OBJECTIONS TO LISTED INTERROGATORIES

1. Identify all individual members of the Minnesota Family Council. You may
respond with a current membership list.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
An organization does not have to show a particularized injury to its members or supporters to
establish standing under State law. “The Minnesota Supreme Court has adopted a liberal
standard for organizational standing.” Alliance for Metropolitan Stability v. Metropolitan

Council, 671 N.W.2d 905, 913 (Minn. App. Ct. 2003). “Minnesota courts recognize



impediments to an organization’s activities and mission as an injury sufficient for standing.” Id.
at 914, But even if an organization must show particularized injury to its members, Mr. Prichard
is an officer and Board member who will testify about the harms to members.

This request also seeks information that is privileged by the First Amendment to the
United States Constitution. The United States Supreme Court has repeatedly found that
compelled disclosure of an advocacy association’s membeiship or supporter lists would “affect
adversely the ability of [the association] and its members to pursue their collective effort to
foster beliefs which they . . . have a right to advocate, in that it may induce members to withdraw
from the [a]ssociation and dissuade others from joining it because of fear of exposure of their
beliefs shown through their associations and of the consequences of this exposure.” See NAACP
v. Alabama, 357 U.S. 449, 462-63 (1958); see also Bates v. Ciiy of Little Rock, 361 U.S. 516,

523 (1960); Gibson v. Fla. Legis. Investigation Comm., 372 U.S. 539 (1963).

1.1. Identify all individual members of the Minnesota Family Council that reside
in Minnesota,

RESPONSE: Sce the objections listed in response to Request No. 1.

2. State whether the Minnesota Family Council is a membership organization.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

3. State the mission of the Minnesota Family Council.




RESPONSE: Other than the gencral objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

3.1. State the organizational structure of the Minnesota Family Council.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

4. Identify the tax-exempt status of the Minnesota Family Council,
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

4.1. State whether Minnesota Family Council has always had this tax status.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

S. Identify the members of the board of directors of the Minnesota Family Council.
RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The identities of the Council’s Board members are not relevant to determining whether the

organization has standing to intervene in this case.




6. Identify all officers of the Minnesota Family Council by name and title,
RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The identities of the Council’s officers are not relevant to determining whether the orgamization

has standing to intervene in this case.

7. State the annual membership fee for a member of the Minnesota Family Council,
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

7.1. How does one become a member of the Minnesota Family Council.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

7.2. State the actions one must take fo become a member of the Minnesota

Family Council,
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.




7.3. State whether the membership dues are voluntary or mandatory, and how

they are collected.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition,

7.4. State how money is accounted for at the Minnesota Family Council. If this
work is handled by a treasurer, state that person’s name and address and a description of
the duties of that person.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The manner in which the Council “account[s] for” money is not relevant (o the issues of

standing; nor are the identity, name, contact information, or duties of the Council’s treasurer.,

7.5. Describe the role the Minnesota Family Council members play in making

decisions about legislative action in Minnesota.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

8. State the date on which the first election for members of the Board of Directors of

the Minnesota Family Council teok place.




RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The date of the first election of the Council’s Board members is not relevant to determining

whether the organization has standing to intervene in this case.

9. Identify the number of individuals who cast votes in said election.
RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The number of individuals who voted in the first election of the Council’s Board members is not

relevant to determining whether the organization has standing to intervene in this case,

10. State the date on which the most recent election for members of the Board of
Directors of the Minnesota Family Council took place.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The date of the most recent election of the Council’s Board members is not relevant to

determining whether the organization has standing to intervene in this case.

11. Identify the number of individuals who cast votes in said election.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The number of individuals who voted in the most recent election of the Council’s Board
members is not relevant to determining whether the organization has standing to intervene in this

case.




11.1. Describe specifically what control the members of the Minnesota Family

Council have over the governance of the organization. Include a deseription of the voting
rights, issues to be voted on, and powers to install or remove staff and board members,

RESPONSE: Other than the general objections stated above, the Council asserts no

objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

11.2. List the names, addresses, and phone numbers for each of Minnesota

Family Council’s current Advisory Board Members.
RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The identities, names, addresses, and phone numbers of the Council’s advisory Board members

are not relevant to determining whether the organization has standing to intervene in this case,

11.3. Set forth the duties of the respective Advisory Board Members, including a
description of what powers they hold, how often they are appointed or elected, how they
are removed, how long their terms are, the criteria for their selection, and what their
relationships are to the membership holders.

RESPONSE: Other than the general objections stated above, the Council asserts no
objection al this time, but reserves the right to object to the relevance of this request during the

deposition.

12. Identify the five largest sources of income for the Minnesota Family Council in

2009.




RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council’s revenue and the sources of its revenue are irrelevant to its standing,

This request also seeks information that is privileged by the First Amendment to the
United States Constitution. The United States Supreme Court has repeatedly found that
compelled disclosure of an advocacy association’s supporters would “affect adversely the ability
of [the association] and its members to pursue their collective effort to foster beliefs which they .
.. have aright to advocate, in that it may induce members to withdraw from the [a}ssociation and
dissuade others from joining it because of fear of exposure of their beliefs shown through their
associations and of the consequences of this exposure.” See NAACP v. Alabama, 357 U.S. 449,
462-63 (1958); see also Bates v. City of Little Rock, 361 U.S. 516, 523 (1960); Gibson v. Fla.

Legis. Investigation Comm., 372 U.S. 539 (1963).

13. Identify the five largest sources of income for the Minnesota Family Council in
2010.

RESPONSE: This request seeks information that is irrelevant o the issue of standing,
The Council’s revenue and the sources of its revenue are irrelevant to its standing,

This request also seeks information that is privileged by the First Amendment to the
United States Constitution. The United States Supreme Court has repeatedly found that
compelled disclosure of an advocacy association’s supporters would “affect adversely the ability
of [the association] and its members to pursue their collective effort to foster beliefs which they X
. . have a right to advocate, in that it may induce members to withdraw from the [a]ssociation and
dissuade others from joining it because of fear of exposure of their beliefs shown through their

associations and of the consequences of this exposure.” See NAACP v. Alabama, 357 U.S. 449,




462-63 (1958); see also Bafes v. City of Little Rock, 361 U.S. 516, 523 (1960); Gibson v. Fla.

Legis. Investigation Comm., 372 U.8. 539 (1963).

14. What studies does the Council cite fo claim that children fare better in
households with opposite-sex parents than same-sex parents?

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing,

15, Who are the authors?

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing.

16. In what publications do these studies appear?

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing.

10




17. What tests of these studies has taken place?

RESPONSE: This request secks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing.

18. What is the error rate for these studies?

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing,

19. What peer review has taken places in connection with these studies?

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing.

20. Who conducted the peer review?

RESPONSE: This request seeks information that js irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs® claims and are irrelevant to the issue of

standing,
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21. Describe the context of the claimed peer reviews,

RESPONSE: This request secks information that is irrelevant to the issue of standing,
Parenting studies showing that children, on average, develop best when raised by a married
mother and father relate to the merits of Plaintiffs’ claims and are irrelevant to the issue of

standing,

22, Describe the manner in which the marriages of Minnesota Family Council
members are harmed by same-sex marriages.

RESPONSE: This request secks information that is irrelevant to the issue of standing.
The Council has not asserted that harm to the marriages of its members creates a basis of the

Council’s intervention in this case.

23. Described the harm to heterosexual marriages in Massachusetts, Vermont,
Connecticut, New Hampshire, and Iowa that has taken place since recognition of same-sex
marriage in each state.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing.

24. Set forth data that demonstrate a correlation between change in heterosexual

divorce rates and the recognition of same-sex marriages in any state.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,

12




The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing.

25. Set forth data that eliminate independent variables as cause(s) for change in
heterosexual divorce rates.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing.

26. Set forth data that demonstrate a correlation between change in juvenile
delinquency rates and the recognition of same-sex marriages in any state,

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,

27. Set forth data that eliminate independent variables as cause(s) for change in
juvenile delinquency rates.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,.

28. Set forth data that demonstrate a correlation between change in births out of

wedlock and the recognition of same-sex marriages in any state.
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RESPONSE: This request secks information that is irrelevant to the issue of standing.
The societal effects of redefining martiage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing.

29, Set forth data that eliminate independent variables as cause(s) for change in
births out of wedlocks in states that recognize same-sex marriages.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs” claims and are itrelevant to the issue of standing.

30. Set forth data that eliminate independent variables as cause(s) for change in
births out of wedlocks of Caucasian babies in states that recognize same-sex marriages.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,.
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,

31. Set forth data that demonstrate a correlation befween increased incidence of
criminal sexual conduct and recognition of same-sex marriages in any state.

RESPONSLE: This request seeks information that is irrelevant fo the issue of standing.
The societal effects of redefining marriage fo include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing.
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32. Set forth data that eliminate independent variables as cause(s) of increased
incidence of criminal sexual conduct in states that recognize same-sex marriage.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,

33. Set forth data that demonstrate a correlation between increased incidence of
pedophilia and recognition of same-sex marriages in any state.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The societal effects of redefining mairiage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,

34, Set forth data that eliminate independent variables as cause(s) of increased
incidence of pedophilia in states that recognize same-sex marriage,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The societal effects of redefining marriage to include same-sex couples relate to the merits of

Plaintiffs’ claims and are irrelevant to the issue of standing,

35. Specify the harm that will inure to any Minnesota Family Council member’s
freedom of speech from the adoption of same-sex marriages in Minnesota.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that harm to the constitutional free-speech rights of its members

creates the basis of the Council’s intervention in this case,
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36. Specify the harm that will inure to any Minnesota Family Council member’s
freedom to peaceful exercise of conscience from the adoption of same-sex marriage in
Minnesota.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not asserted that harm to the constitutional free-exercise rights of its members

creates the basis of the Council’s intervention in this case.

37. Specify the harm that will inure to any Minnesota Family Council member’s
right to self-determination from the adoption of same-sex marriage in Minnesota.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that harm to its members’ alleged right of self-determination

creates the basis of the Council’s intervention in this case.

38. Specify the harm that will inure to any Minnesota Family Council member’s
right to peaceful intimate association form the adoption of same-sex marriage in
Minnesota,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that harm to the constitutional free-association rights of its

members creates the basis of the Council’s intervention in this case.

39. Identify any and all Minnesota Family Council members who will diverce should

Minnesota allow same-sex marriage.
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RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that divorces of its members create the basis of the Council’s

intervention in this case.

40. Identify any and all Minnesota Family Council members who will not marry
should Minnesota adopt same-sex inarriage.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not asserted that decisions by its members not to matry create the basis of the

Council’s intervention in this case.

41, Identify any and all Minnesota Family Council members who will not have
children should Minnesota adopt same-sex marriage.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that decisions by its members not to have children create the basis

of the Council’s intervention in this case.

42. Identify any and all Minnesota Family Council members who will lose their
homes should Minnesota adopt same-sex marriage,

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not asserted that lost homes of its members create the basis of the Council’s

intervention in this case.
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43. Identify any and all Minnesota Family Council members who will lose their jobs
should Minnesota adopt same-sex marriage.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that lost jobs of its members create the basis of the Council’s

intervention in this case.

44. Define the property interest of Minnesota Family Council in the Minnesota
Defense of Marriage Act.

RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

45, Define the transactional interest of Minnesota Family Council in the Minnesota
Defense of Marriage Act.

RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition,

46. Set forth specific facts that show that the outconte of this present lawsuit will

prohibit Minnesota Family Council from campaigning for a state constitutional

amendment that bans same-sex marriage in Minnesota,
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RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

47. Identify each and every collusive act known to Minnesota Family Council, its
attorneys, its members, or its agents, between plaintiffs and Jill Alverson.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Any joint action involving Plaintiffs and the existing defendants is not relevant to whether the

Council will suffer an injury.

48. Identify each and every collusive act known to Minnesota F amily Council, its
attorneys, its members, or its agents, between plaintiffs and the Hennepin County
Attorney.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Any joint action involving Plaintiffs and the existing defendants is not relevant to whether the

Council will suffer an injury.

49. Identify each and every collusive act known to Minnesota Family Council, its
attorneys, its members or its agents, between plaintiffs and the Attorney General.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Any joint action involving Plaintiffs and the existing defendants is not relevant to whether the

Council will suffer an injury,
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50. Identify each and every collusive act known to Minnesota Family Council, its
attorneys, its members or its agents, between plaintiffs and the Solicitor General.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Any joint action involving Plaintiffs and the existing defendants is not relevant to whether the

Council will suffer an injury.

51. Set forth the sum of money that the Minnesota Family Council has spent to date
on television ads that compare and contrast Messrs. Dayton’s, Horner’s, and Emmer’s
stands on same-sex marriage,

RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

32. Set forth specific facts that show that this lawsuit injures the ability of the
members of the Minnesota Family Council to participate in state or national elections in
2010,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that Plaintiffs’ lawsuit injures the ability of individuals to

participate in elections in 2010,

53. Set forth specific facts that show that this lawsuit injures the ability of the

members of the board of Minnesota Family Council to participate in state or national

elections in 2010.
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RESPONSE: This request secks information that is irrelevant to the issue of standing.
The Council has not asserted that Plaintiffs’ lawsuit injures the ability of individuals to

participate in elections in 2010,

54. Set forth specific facts that show that this lawsuit injures the ability of the
Minnesota Family Council to participate in state or national elections in 2010,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that Plaintiffs’ lawsuit injures the ability of individuals to

participate in elections in 2010.

3. Set forth data that detail monetary contributions from Alliance Defense Fund to
Minnesota Family Council in 2009,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Whether the Alliance Defense Fund contributes money to the Council is not relevant {o the issue

of standing,

56. Set forth data that detail monetary contributions from Alliance Defense Fund to
Minnesota Family Council in 2010,

RESPONSE: This request secks information that is irrelevant to the issue of standing,
Whether the Alliance Defense Fund contributes money to the Council is not relevant to the issue

of standing.
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57. Set forth data that detail monetary contributions from Minnesota Family
Initiative to Minnesota Family Council in 2009,

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Whether an organization allegedly known as the “Minnesota Family Initiative” contributes

money to the Council is not relevant to the issue of standing.

58. Set forth data that detail monetary contributions from Minnesota Family
Initiative to Minnesota Family Council in 2010.

RESPONSE: This request secks information that is irrelevant to the issue of standing,
Whether an organization allegedly known as the “Minnesota Family Initiative” contributes

money to the Council is not relevant to the issue of standing.

39. Define the term “demographic winter”.

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the term “demographic winter” in any of its filings in this case,
and it does not discern any way in which that term (or the Council’s understanding of that term)

relates to the Council’s intervention in this case.

60. What criteria establish the existence of “demographic winter”,

RESPONSE: This request seeks information that is irelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.
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61. What makes “demographic winter” an issue that concerns Minnesota Family
Council,

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s interventioﬁ

in this case.

62. Define the injury that “demographic winter” inflicts upon any and every specific
individual member of the Minnesota Family Council.,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

63. Define the injury that “demographic winter” inflicts upon the board members of
the Minnesota Family Council.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case,
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64. Define the injury that “demographic winter” inflicts upon the officers of the
Minnesota Family Council.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

65. Define the injury that “demographic winter” inflicts upon the Minnesota Family
Council as an entity,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the coneept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

66. Set forth the manner in which same-sex marriage causes “demographic winter”,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

67. Identify nations that currently experience “demographic winter”,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.

The Council has not discussed the concept of “demographic winter” in any of its filings in this
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case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

68. Identify states of the United States that currently experience “demographic
winter”,

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

69. By what measure do the states named in Question 68 suffer “demographic
winter”?

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

70. By what measure does Minnesota suffer “demographic winter”?

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.
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71. By what measure will adoption of same-sex marriage cause, or contribute to,
“demographic winter” in Minnesota?

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not discussed the concept of “demographic winter” in any of its filings in this
case, and it does not discern any way in which that concept relates to the Council’s intervention

in this case.

72. Set forth all facts that define Minnesota Family Council as a membership
organization as opposed to a local chapter of a national litigation organization,

RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

73, Set forth in specific detail the amount by which the state taxes of any Minnesota
Family Council member will increase as the result of adoption of same-sex marriage in
Minnesota,

RESPONSE: This request secks information that is irrelevant to the issue of standing,
The Council has not asserted that any potential increase in State taxes creates the basis of the

Council’s intervention in this case.
74. Set forth in specific detail the amount by which the local taxes of any Minnesota

Family Council member will increase as the result of adoption of same-sex marriage in

Minnesota.
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RESPONSE: This request seeks information that is irrelevant to the issue of standing.
The Council has not asserted that any potential increase in local taxes creates the basis of the

Council’s intervention in this case.

73. Set forth in specific detail the injury that same-sex marriage inflicts upon any
specific member of the Minnesota Family Council that did not exist in the case of Lilly v.
City of Minneapolis, 527 N.W.2d 107 (Minn, Ct. App. 1995), review denied, (Minn. Mar., 29,
1995).

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Any injury or interest of the Council that existed in the case of Lilly v. City of Minneapolis—a
case in which the Council did not attempt to intervene—is irrelevant to the Council’s interest and

standing to intervene in this case.

76. Set forth in specific detail the injury that same-sex marriage inflicts upon the
Minnesota Family Council that did not exist in the case of Lilly v. City of Minneapolis, 527

N.W.2d 107 (Minn. Ct. App. 1995), review denied, (Minn. Mar. 29, 1995),

RESPONSE: This request seeks information that is irrelevant to the issue of standing.
Any injury or interest of the Council that existed in the case of Lilly v. City of Minneapolis—a
case in which the Council did not attempt to intervene—is irrelevant to the Council’s inferest and

standing to intervene in this case.
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SPECIFIC OBJECTIONS TO LISTED REQUESTS FOR PRODUCTION

OF DOCUMENTS

1. All data that set forth the current membership list of the Minnesota Family
Council,
RESPONSE: See the objections listed in response to Request No. 1 under the “Specific

Objections to Listed Interrogatories.”

2. The IRS Form 990 of the Minnesota Family Council from 2009.

RESPONSE: This request seeks information that is irrelevant to the issue of standing,
Plaintiffs have acknowledged that they are not disputing the Council’s status as a bona-fide not-
for-profit organization, and the Council’s financial information—such as its revenues and

expenditures—is irrelevant to its standing in this case.

3. The IRS Form 990 of the Minnesota Family Council for 2010.

RESPONSE: This request secks information that is irrelevant to the issue of standing,
Plaintiffs have acknowledged that they are not disputing the Council’s status as a bona-fide not-
for-profit organization, and the Council’s financial information—such as its revenues and

expenditures—is irrelevant to its standing in this case.

4. The articles of incorporation of the Minnesota Family Council.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.
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5. The by-laws of the Minnesota Family Council,
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition,

6. The articles of incorporation of the Minnesota Family Institute,
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.

7. The by-laws of the Minnesota Family Institute.
RESPONSE: Other than the general objections stated above, the Council asserts no
objection at this time, but reserves the right to object to the relevance of this request during the

deposition.
8. Tangible data that respond to questions above,
RESPONSE: This request is overly broad and unduly vague, It fails to describe with

reasonable particularity the documents to be produced.

9. Tangible data that identify Minnesota Family Council as a membership

organization in contrast to a local chapter of a national litigation organization.
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RESPONSE: This request is overly broad and unduly vague. It fails to describe with
reasonable particularity the documents to be produced.

This request also seeks information that is irrelevant to the issue of standing. The
Council’s standing does not depend on whether it is a membership organization, a local chapter

of a national litigation organization, or neither.

10. All reports filed by the Minnesota Family Council, its agents, its employees, or
its representatives in accordance with Chapter 10A of the Minnesota Statutes, with specific
but not limited regard to Minn. Stat. §§ 10A.02, 10A.025, 10A.03, 10A.04, 10A.05, 10A.07,
10A.08, and 10A.09,

RESPONSE: This request is overly broad and unduly vague. It fails to describe with
reasonable particularity the documents to be produced.

This request is also unduly burdensome. It requires the Council to search multiple
statutes and subsections of statutes to discern the object of the request. The request is therefore
improper as stated and does not require a response.

This request also seeks information that is irrelevant to the issue of standing, The
Council’s filings under Minnesota’s campaign-finance laws are not relevant to the issue of

standing,.
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DATED: Oectober 6, 2010

ALLIANCE DEFENSE FUND

T

e

By:

e

W@@m@w No. 024320)*
rian W, Raum (NY Bar No. 2856102)*
James A, Campbell (AZ Bar No, 026737)*
15100 N. 90" Street

Scottsdale, AZ 85260

Tel: (480) 444-0020

Fax: (480) 444-0028
bbabione@telladf.org

braum@telladf.org

jcampbell@telladf.org

Jordan W. Lorence (MN Bar No. 125210)
801 G Street, NW, Suite 509
Washington, D.C. 20001

Tel: (202) 393-8690

Fax: (480) 444-0028
jlorence@telladf.org

-and-

HowsE & THOMPSON, P.A,

Jamie Anderson (MN Bar No. 0308092)
3189 Fernbrook Lane N.

Plymouth, MN 55447

Tel: (763) 577-0150

Fax: {763) 577-0151
janderson@howselaw.com

Attorneys for Minnesota Family Council

*Admitted pro hac vice
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ACKNOWLEDGMENT PURSUANT TO MINN. STAT. § 549.211

The undersigned hereby acknowledges that sanctions may be imposed under Minn, Stat.

§ 549.211 for conduct violating Subsection 2 of that Statute.

Dated: October 6, 2010 M
Jae Capbet
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